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COUNTY OF LINCOLN
New Mexico
Special Meeting
Board of County Commissioners
Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair - Elaine Allen, Member

Lynn Willard, Member
Minutes
Wednesday August 24, 2016

Minutes of the Special Meeting of the Lincoln County Commission held at 2:30 PM on August 24,
2016 in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New
Mexico.

1. Cali to Order

Chair Stone called the Special Meeting of the Board of County Commissioners to order at 2:27
PM

2, Roll Call

Roll Call.
Present: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Others present included Nita Taylor, County Manager; Alan Morel, County Attomey; and Whitney
Whittaker, County Chief Deputy Clerk.

3. Invocation
The invocation was presented by Commissioner Draper.
4, Pledge of Allegiance

a. Pledge — US Flag
b. Salute - NM Flag

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary;
Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner Allen

Vote: Motion caried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard. i

6. Water Rights Application No. H-381-A & H-381-B: Reconsideration of Previous
Action

Nita Taylor, Manager reminded from previous Regular Meeting of August 16, 2016, the
Commission approved the filing of a protest to the Office of State Engineer for Water Rights
Application No. H-381-A and H-381-B. Kelly Cassells, the County's water attomey, prior to filing
a protest on behalf of Lincoln County, discovered the Notice itself was inaccurate and there were
no grounds to protest the application.

Motion: Reconsider previous action to file a protest and direct County Manager to formally invite
the NM State Engineer to the next Regular Meeting to discuss the re-evaluation of river flow,
Action: Approve, Moved by Commissioner Draper, Seconded by Commissioner Stewart.

Vote: Motion passed (summary: Yes = 3, No = 2, Abstain = 0).

Yes: Commissioner Stewart, Commissioner Draper, Commissioner Willard.
No: Chair Stone, Commissioner Allen.
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7. Filing of Liens for Solid Waste Delinquent Payments: Reconsideration of Previous
Action

Ms. Taylor reminded of the prior approval of for the filing of Property Liens for Non-Payment of
Solid Waste Services and also direction to publish notice in the newspaper with the list of names
of property owners who are delinquent.

Motion: Reconsider prior approval to file Property Liens for Non-Payment of Solid Waste Services
and rescind the direction to publish notice and the list of names in the newspaper, Action:
Approve, Moved by Commissioner Stewart, Seconded by Allen.

Vote: Motion camried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

There was general consensus to give direction to the Manager to supply the list of lien holders to
the Commission for approval prior to filing any liens.

8. Lincoln County 2018 - 2022 Infrastructure Capital Improvement Plan:
Reconsideration of Previous Action

Ms. Taylor reminded of the prior approval of the 2018-2022 Infrastructure Capital Improvement
Plan during the August 16, 2016 Regular Meeting. Ms. Taylor informed former SNMEDD
Executive Director, Hubert Quintana held a training to address Capital Outlay funding on August
18, 2016. Ms. Taylor stated Mr. Quintana offered strong advice to limit any request for funding to
a maximum of $1,000,000 per year due to the State's financial situation.

Commissioner Stewart stated the Infrastructure Capital Improvement Plan was Lincoln County's
planning tool and suggested no changes.

Motion: Reconsider prior approval and adoption of the ICIP, Action: Approve, Moved by
Commissioner Draper.
Action: Motion failed due to lack of Second.

9, Executive Session Pursuant to the Open Meetings Act: Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of
the purchase, acquisition or disposal of real property or water rights by the public
body, Section 10-15-1, Sub-Paragraph H.(8).

Motion: To close the meeting for the purposes of an Executive Session to discuss Threatened
and/or Pending Litigation pursuant to the Open Meetings Act, Section 10-15-1, Sub Paragraph
H.(7) and the purchase, acquisition or disposal of real property or water rights by the public body,
Section 10-15-1, Sub-Paragraph H.(8) and as follows:

New or Updated Matters since last report *

L. Cooper, Gale and DeBaca County News v. County of Lincoln, Sheriff of Lincoln
County, et al. D-1329-CV-2007-01364. Suit filed: October 15, 2007. Verified Complaint for
Declaratory Judgment Ordering Production of Certain Records and Information. Hearing took
place Dec. 18, 2013, and Stipulated Judgment was entered June 4, 2014 in favor of Ms. Cooper.
Ms. Cooper filed an appeal June 10, 2014, and Judge John F. Davis was assigned Aug. 3, 2014,
Joint Answer Brief of Defendants-Appellees’ Steven Sederwall and Rick Virden with Request for
Oral Argument filed in the Court of Appeals Sept. 28, 2015. Case was submitted to a panel of
three judges for decision on February 1, 2016. Memorandum Opinion was filed March 23, 2016
affirming the district court's determination that statutory damages are not available and vacating
$100,000 punitive damages and attomney fee awards. Order filed April 12, 2016 granting Plaintiff's
Motion to Extend Time to File Petition for Writ of Certiorari to May 31, 2016. Plaintiff-Appellant
Gale Cooper’s Petition for Writ of Certiorari filed with the New Mexico Supreme Court May 31,
2016. Defendants' Response In Opposition to Petition for Writ of Certiorari filed June 15, 2016 in
the New Mexico Supreme Court. Order Denying Plaintiff's Petition for Writ of Certiorari entered
on June 22, 2016. Plaintiff filed her Motion for Reconsideration and Rehearing on July 8, 2016.
Order Denying Motion for Reconsideration and Hearing was filed July 20, 2016.

2. Water Rights Protests: New Mexico State Engineer Hearing Numbers: 14-039 an
14-041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 et. al. and H-272
et al (T) and H-50-1 into H-272 et. al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hondo Valley to the Village of Ruidoso and the City of Ruidoso Downs.
Docketing Order filed Sept. 18, 2014. Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has been
retained by the County, entered his appearance Sept. 22, 2014 and has responded in behalf of
the County.

3. Wesmax, Ltd. V. Paul Baca, Lincoln County Assessor D-1226-CV-2014-00188 Appeal
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